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Foreseeability of Climate Impacts 
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Kivalina v. ExxonMobil (2008)

CLAIM: Public nuisance; GHG emitters unreasonably interferes with Pôs right to use and enjoy 
property in Kivalina. 
OUTCOME: dismissed; political question and lack of standing.
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AEP v. CT (2011)

CLAIM: The lawsuit alleged that five utility companies, which operate facilities in 21 states, were a public 

nuisance because their carbon-dioxide emissions contribute to global warming.

OUTCOME: "The Clean Air Act and the EPA action the Act authorizes displace any federal common-law 

right to seek abatement of carbon-dioxide emissions from fossil-fuel fired power plants."

Attribution of Harm 
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Is the 

ñoctopusin the parking garageò 

the new 

ñelephantin the roomò?
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Increasing Public Discourse


