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In re Michael Cusamano & David Yoffie v. 
Microsoft 

 
162 F.3d 708, 1st Cir. 1998 

 
When the US Justice Dept charged Microsoft with 
antitrust violations in the production of Windows, 
the corporation sought to compel production of 
materials compiled by two MIT & Harvard 
researchers for their book on the battle between 
Microsoft and Netscape. Microsoft believed 
interview tapes would prove the corporation’s 
innocence. 
 
The  First Circuit Court of Appeals held that 
academicians engaged in pre-publication research 
were entitled to protection commensurate to that 
accorded journalists; their research interviews fell 
along the continuum of confidentiality at a point 
sufficient to justify significant protection; Microsoft 
was not entitled to disclosure. 
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